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INTRODUCTION

Russia launched a renewed invasion of Ukraine
on 24 February 2022. With the armed conflict
lasting over sixmonths, the world has witnessed
numerous violations of the rules of warfare by
Russia’s armed forces. As a result, thousands of
civilians have been killed; millions of civilians
have fled abroad, been internally displaced
or forcefully transferred to Russia.
The damage to the environment
and civilian infrastructure already
amounts to over 110 billion euros.!
Hardship, fatalities, and destruction
during armed conflicts may be
inevitable, yet the manner in which
Russia conducts hostilities in Ukraine causes
deliberate, extensive human and material
damage. In addition to the photos and videos
available on social media, many governmental
and international institutions, as well as non-
governmental actors, have collected plentiful
evidence of violations of the rules of warfare
by Russia’s armed forces.?

This analysis aims to explain the purpose
and basics of the rules of warfare, classify
the developments in Ukraine, and highlight
selected violations and challenges related to
the conduct of hostilities by Russia’s armed
forces.

1. RULES OF WARFARE

Peoples and states have waged wars since time
immemorial, and the international community
has not been able to eradicate them despite
many wishes and attempts. To this day,
states use force to exercise self-defence and
participate in collective enforcement measures

1 “Kyiv School of Economics calculated (2 August 2022) that
the total amount of documented damages reached more
than 108 billion dollars and the minimum recovery funds
needed for destroyed assets are 185 billion dollars”, Kyiv
School of Economics, 2 August 2022.

2 “Apparent War Crimes in Russia-Controlled Areas”, Human
Rights Watch, 3 April 2022.
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when authorised by the United Nations
Security Council. Civil wars have become more
frequent; they often last longer and cause
more damage than conventional wars do. Yet,
they are not prohibited by the United Nations
Charter in spite of what people so often
believe.® Wars — in different forms — remain an
unfortunate reality for humankind.

However, the international community has
been successful in adopting the rules of warfare
to regulate how the belligerents must behave in
hostilities. It is important to remember that the
purpose of these rules is not to outlaw wars but
make them as humane as possible — regardless
of how strange it may sound. The rules of warfare

The international community has been
successful in adopting the rules of warfare to

regulate how the belligerents must behave in
hostilities

comprise a special branch of international law
called “international humanitarian law” (IHL),
better known as the law of armed conflict.
International humanitarian law is designed for
armed conflicts and applies to armed conflicts.
In other words, the rules of warfare are
specifically designed for exceptionally violent
situations, where peacetime regulations and
procedures are no longer adequate, and states
need to resort to more forceful means and
methods. IHL does not apply in peacetime —
except for, for example, an obligation to teach
IHL as widely as possible —and comes into force
in armed conflicts.

In order to minimise the negative effects of an

armed conflict, IHL aims to:

e Spare persons who do not participate in
hostilities (e.g., civilians, wounded and sick
combatants, prisoners of war) or objects
which do not contribute to hostilities (e.g.,
civilian objects, military hospitals);

e Limit the choice and use of the means
and methods of warfare (e.g., poisonous
weapons and indiscriminate attacks).

It is important to emphasise that IHL rules are
based on treaties or customary international
law. The rules based on treaties are binding

3 United Nations, “Charter of the United Nations”, 1 UNTS XVI,
24 October 1945, Chapter 1, Article 2(4).
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on state parties only (e.g., anti-personnel
mines), whereas the rules based on customary
international law are binding on all states
(e.g., blinding laser weapons).* For a proper
and accurate legal analysis, it is necessary to
establish whether a particular rule applies to
a particular state. Unfortunately, these basics
are frequently neglected in public discussions,
which leads to emotional, superficial, and
incorrect statements.

Four fundamental principles of IHL, outlined
below, guide the conduct of hostilities — both
in the absence of and in addition to specific
treaties —and help to assess how the parties to
an armed conflict behave.

e Military necessity allows armed forces to
use such degree and kind of force that is
not otherwise prohibited and is necessary
to achieve legitimate military goals,
namely the submission of the adversary
at the earliest possible moment with the
minimum expenditure of life and resources.
Armed forces are created and trained to
fight, so they shall be able to fight in armed
conflicts.

e Humanity forbids inflicting suffering, injury,
or destruction not essential for legitimate
military purposes. Killing and destruction
for revenge and amusement are outlawed.

e Distinction dictates that armed forces
must always distinguish between civilians
and combatants, as well as civilian objects
and military objectives because military
operations must only be directed against
combatants and military objectives. Armed
forces shall always know who and what
they are attacking.

e Proportionality requires that the losses
caused by a military operation shall not
be excessive compared to its military
advantage. There is no mathematical
formula to calculate the exact proportion,
but armed forces shall always avoid or
minimise the losses as much as feasible.

Russia, like all other states, has committed to
respect and ensure respect for the Geneva

4 International Committee of the Red Cross, “Convention
on the Prohibition of the Use, Stockpiling, Production and
Transfer of Anti-Personnel Mines and on their Destruction”,
18 September 1997; Jean-Marie Henckaerts, “Rule 86.
Blinding Laser Weapons,” in Customary International
Humanitarian Law: Volume 1, Rules (Cambridge: Cambridge
University Press, 3. March 2005), 292.

Convention, regardless of the perceived
circumstances.®

2. INTERNATIONAL
ARMED CONFLICT

In general terms, the situation in Ukraine is
defined as Russia’s war or aggression against
Ukraine. However, the precise terms “war”
and “aggression” are problematic from the
legal perspective. There is no conclusive legal
definition of “aggression”, which can mean
both military and non-military activities. For
historical reasons, “war” is a narrow legal term
that refers to a period from the declaration
of war, or the rejection of an ultimatum, to
the conclusion of peace.® In the 1930s, states
would attack other states without declaring
war and thus, claim that the rules of warfare
did not apply because there was, indeed, no
formal war. It is evident that Russia has been
twisting terms to conceal the true nature of its
actions in Ukraine while branding them as a
“special military operation”.

IHL adopts a flexible approach that pays
attention to what is happening on the ground.
The Geneva Conventions (1949) apply not only
to the wars formally declared (which have
rarely happened after the Second World War)
but also to other armed conflicts between
states, even if the state of war has not been
formally recognised by these states.” Although
the Geneva Conventions rely on the term
“armed conflict”, they do not explain its legal
nature. Therefore, we need to consult other
sources to better understand it. For instance,
a widely accepted and quoted passage from
the International Criminal Tribunal for the
former Yugoslavia explains that “an armed
conflict exists whenever there is a resort to
armed force between States”.® It catches the

5 International Committee of the Red Cross, “Geneva
Convention Relative to the Protection of Civilian Persons in
Time of War (Fourth Geneva Convention)“, 12 August 1949,
75 UNTS 287, Article 1.

5 United Nations, General Assembly, “Definition of Aggression”,
General Assembly resolution 3314(XXIX), 14 December
1974; International Committee of the Red Cross, “Hague
Convention (ll1) relative to the Opening of Hostilities”, The
Hague, 18 October 1907, Article 1.

7 International Committee of the Red Cross, “Geneva

Convention Relative to the Protection of Civilian Persons in
Time of War (Fourth Geneva Convention)*, Article 2.

8 Prosecutor v. Dusko Tadic, “Decision on the Defence Motion
for Interlocutory Appeal on Jurisdiction”, International
Criminal Tribunal for the former Yugoslavia (1995), para. 70.
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essence very well leaving no doubt that the
situation in Ukraine is, in fact, an international
armed conflict, thus all parties to this conflict
must respect IHL. Russia’s continued insistence

pressure the Ukrainian government by the
means of terror — killing civilians and causing
extensive damage to the environment and
civilian infrastructure. It cannot come as a

surprise for Russia that such conduct
of hostilities is unacceptable because
indiscriminate attacks have been
prohibited for a long time.

Since Crimea was occupied and subsequently
annexed by Russia in March 2014, the

situation in Crimea has been an international
armed conflict In simple terms, an attack s

on “special military operation” has no legal
significance and allows us to disregard this
narrative entirely.’

Partial or total occupation is, too, considered
an international armed conflict.'® Since Crimea
was occupied and subsequently annexed by
Russia in March 2014, the situation in Crimea
has been an international armed conflict. The
fact that the occupation met little resistance, or
that there were few causalities as emphasised
by President Putin, does not matter. As the
International Committee of the Red Cross
explains, “it makes no difference how long the
conflict lasts, or how much slaughter takes
place”. '

3. INDISCRIMINATE
ATTACKS

Since the beginning of the armed conflict
in Ukraine, Russia’s indiscriminate attacks
have been a huge problem, with Amnesty
International accusing Russia of indiscriminate

Indiscriminate attacks lead to the conclusion

that it is a deliberate policy to pressure the
Ukrainian government by the means of terror

attacks on the second day.?? The extent and
continuation of such attacks lead to the
conclusion that it is a deliberate policy to

9 Non-international armed conflicts are between governmental
authorities and organised armed groups or between such
groups.

1

15}

International Committee of the Red Cross, “Geneva
Convention Relative to the Protection of Civilian Persons in
Time of War (Fourth Geneva Convention)”, Article 2(2).

1

=

International Committee of the Red Cross, “Commentary on
the Geneva Conventions of August 12, 1949”, Volume |, 1952,
20-21.

“Russian military commits indiscriminate attacks during the
invasion of Ukraine”, Amnesty International, 25 February
2022.
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indiscriminate if one cannot guarantee

what target will be hit and affected. IHL defines

indiscriminate attacks as:**

e Those which are not directed at a specific
military objective (e.g., attacking an object
the nature of which is not confirmed);

e Those which employ a method or means
of combat which cannot be directed at
a specific military objective (e.g., using a
weapon that is not precise enough);

e Those which employ a method or means
of combat the effects of which cannot be
limited as required by IHL (e.g., using a
weapon with a large radius of destruction
and causing damage to nearby persons and
objects without justification).

First, indiscriminate attacks constitute war
crimes.’* Such attacks do not distinguish
between combatants and civilians, military
and civilian objects. Using area weapons
(e.g., cluster munitions) and treating several
separated and distinct military objectives
located in populated areas as a single military
objective tend to result in indiscriminate
attacks. If the attack is expected to cause more
excessive collateral damage (e.g.,
incidental civilian losses), compared
to the direct military advantage
anticipated, it shall be considered an
indiscriminate attack.

Second, intentionally directing attacks against
civilian objects constitutes a war crime.® In
addition to many open sources providing ample
examples of indiscriminate attacks by Russia’s
armed forces, there is enough photo and video
to testify to Russia’s deliberately targeting

13 |nternational Committee of the Red Cross, “Protocol
Additional to the Geneva Conventions of 12 August 1949,
and relating to the Protection of Victims of International
Armed Conflicts (Protocol 1)”, 8 June 1977, Article 51(4).

14 International Criminal Court, “Rome Statute of the
International Criminal Court (last amended 2010)”, 17 July
1998, Article 8(2)(b)(iv).

5 International Criminal Court, “Rome Statute”, Article 8(2)(b)(ii).
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civilian objects — e.g., tanks firing at apartment
buildings or crashing passenger vehicles. IHL
demands that attacks must “be limited strictly
to military objectives.” The latter are “objects
which by their nature, location, purpose, or
use make an effective contribution to military
action and whose total or partial destruction,
capture or neutralization, in the circumstances
ruling at the time, offers a definite military
advantage”.’® A civilian object does become
a legitimate military objective when used for
military purposes — otherwise, it is prohibited
to attack civilian objects.

Third, intentionally directing attacks against
medical units, transport, personnel, etc.
constitutes a war crime.” Some civilian
objects — such as medical facilities — enjoy
special protection.’® If the latter are used
for military purposes, they may lose their
special protection, but there are conditions
and procedures to observe. For instance, it is
terminated when medical facilities are used
to commit “acts harmful to the enemy” and
only after “a warning has been given setting,
whenever appropriate, a reasonable time-
limit, and after such warning has remained
unheeded”.’® However, a limited military
presence is not considered “acts harmful to
the enemy” — e.g., the units guarding the
hospital for security reasons.”> On 9 March,
Russia’s armed forces bombed a hospital in
Mariupol. Russia claimed that medical and
civilian personnel, alongside the patients, had
been removed from the hospital to repurpose
the location for a firing position. However, no
evidence was provided and no warning given
whereas civilians emerged from the hospital’s
rubble after the strike.?

16 International Committee of the Red Cross, “Protocol
Additional to the Geneva Conventions”, 8 June 1977, Article
51(4).

International Criminal Court, “Rome Statute”, Article 8(2)(b)
(xxiv).

1

<

8 |International Committee of the Red Cross, “Protocol
Additional to the Geneva Conventions”, Article 12(1).
International Committee of the Red Cross, “Protocol
Additional to the Geneva Conventions”, Article 13(1).
International Committee of the Red Cross, “Protocol
Additional to the Geneva Conventions”, Article 13(2).

Katie Polglase, Gianluca Mezzofiore, and Livvy Doherty,
“Anatomy of the Mariupol hospital attack”, CNN, 17 March
2022.
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4. MEANS OF WARFARE

4.1. BOOBY TRAPS

When Russia’s armed forces withdrew from
the area north of Kyiv, they left behind
thousands of explosives, mined houses and
equipment, and even the bodies of killed
people. Ukraine’s emergency service reported
that over 1 500 explosive devices had been
recovered in only one day during a search in
the village of Dmytrivka.?? Ukraine’s authorities
consistently warned people returning to their
homes of explosives in the liberated areas.
Explosive devices left behind in the areas of
active hostilities qualify as ‘booby traps’ and
fall under special regulations.

A booby trap is “any device or material which
is designed, constructed or adapted to kill or
injure, and which functions unexpectedly when
a person disturbs or approaches an apparently
harmless object or performs an apparently
safe act”.?® Such weapons are not prohibited
but restricted, as they may be used against
combatants. However, booby traps shall be
employed only against combatants, whereas the
potential risk to civilians does not exceed the
military advantage. Furthermore, armed forces
shall take feasible precautions to protect civilians.

What we have seen in Ukraine, however, seems
to be either reckless or deliberate positioning
of booby traps with civilians being the most
likely targets. For instance, explosive devices
were discovered hidden in the furniture, and
harmless items were trip-wired to explosive
devices — such practices may amount to
indiscriminate attacks on civilians and qualify
as a war crime.®

4.2. CLUSTER MUNITIONS

There are multiple reports and commentary
on Russia’s use of banned cluster munitions in
Ukraine.?”> However, the situation is far more

22 “Zelensky alleges Russian troops leaving booby traps behind
as Ukraine regains area near Kyiv”, The Associate Press, 2
April 2022.

United Nations, ,,Protocol on Prohibitions or Restrictions on
the Use of Mines, Booby-Traps and Other Devices (Protocol
I1) (As Amended on 3 May 1996)“ 10 October 1980, Article
2(4).

United Nations, “Protocol on Prohibitions or Restrictions on the
Use of Mines, Booby-Traps and Other Devices”, Article 7(1).
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“Ukraine: Russian Cluster Munition Hits Hospital”, The Human
Rights Watch, 25 February 2022.
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The problem is that Russia’s armed forces
use cluster munitions in populated areas,

where the risk of immediate and long-term
collateral damage is high

nuanced. Cluster munitions are a problematic
weapon because it is meant to affect large
areas, thus risking harm to nearby persons
and objects. Moreover, not all submunition
usually explodes, leaving ordinances around.
Therefore, the international community
resolved to prohibit cluster munitions by a
treaty.?® Yet, many states — including Russia,
Belarus, and Ukraine — have remained outside
of the treaty, which means that the mere fact
that Russia uses cluster munitions is not an
unlawful action in itself.

Instead, we need to assess how Russia uses
cluster munitions. When employed against
an adversary’s armed forces in the fields
away from populated areas, it may be lawful,
provided the adversary is the intended target,
while expected collateral damage is minimal
or non-existent. But the problem is that
Russia’s armed forces use cluster munitions in
populated areas, where the risk of immediate
and long-term collateral damage is high. It is
prohibited to launch an attack that is known to
cause excessive collateral damage (incidental
civilian casualties), compared to concrete
and direct military advantage.?’” We must not
disregard an alleged lucrative military objective
in the middle of a city, when the only viable
option to destroy it is with cluster munitions,
causing extensive collateral damage. However,
no open-source information has yet confirmed
or justified Russia’s attacks. Due to the nature
of this weapon, cluster munitions in populated
areas often amount to indiscriminate attacks
that qualify as war crimes.

5. NUCLEAR POWER
PLANTS

Russia’s armed forces were stationed at and
around the Chornobyl and Zaporizhzhia nuclear
power plants. On 4 March, Ukraine informed
the International Atomic Energy Agency (IAEA)

% |nternational Committee of the Red Cross, “Convention on
Cluster Munitions”, 30 May 2008.

27 International Committee of the Red Cross, “Protocol
Additional to the Geneva Conventions”, Article 57(2)(b).
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that the site of the Zaporizhzhia nuclear power
plant had been shelled overnight: fire damaged
essential equipment, and personnel had to
take mitigating actions.”® Russia denied the
accusations and claimed that it was its armed
forces who had come under fire from the
training facility buildings outside the nuclear
power plant, thus hinting that they were forced
to respond.”

For decades, the international community has
been concerned about “works and installations”
that contain dangerous substances
that, once released, will result in
heavy civilian casualties.®*® The First
Additional Protocol to the Geneva
Conventions mentions “dams, dykes
and nuclear generating stations” as an
example. Attacks against such objects
are prohibited if they “may cause” the release
of dangerous substances and lead to heavy
civilian casualties. Special protection applies
even if these works and installations otherwise
qualify as military objectives — by their “nature,
location, purpose or use” make “an effective
contribution to military action”, and “total or
partial destruction, capture or neutralization,
in the circumstances ruling at the time, [would]
offer a definite military advantage”. It effectively
says that they are not worth the risk, so let’s not
play with fire. Moreover, the same regulation
shall apply to “other military objectives
located at or in the vicinity of these works or
installations.”

Works or installations containing dangerous
substances may, in fact, lose their special
protection under specific circumstances: only
if a nuclear power plant “provides electric
power in regular, significant and direct support
of military operations and if such attack is the
only feasible way to terminate such support”.!
Thus, the threshold is not reached if the
enemy forces may use the energy produced
by a particular power plant. The energy
must be known to provide “direct support

2 International Atomic Energy Agency, “Update 10 — IAEA

Director General Statement on Situation in Ukraine”, 4 March
2022.

Permanent Mission of the Russian Federation to the United
Nations, “Statement by Permanent Representative Vassily
Nebenzia at UNSC meeting on Ukraine”, 4 March 2022.
International Committee of the Red Cross, “Protocol
Additional to the Geneva Conventions”, Article 56(1).

International Committee of the Red Cross, “Protocol
Additional to the Geneva Conventions”, Article 56(2)(b).
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of military operations” and must “benefit
military operations themselves and not merely
intermediary objectives which themselves
would be related to such operations.”? Such
support must be “regular” and not occasional,
whereas the energy generated must be
confirmed to have a decisive effect on military
operations. However, even in such cases, the
military shall consider alternatives that would
minimise collateral damage — e.g., request the
adversary to withdraw from nuclear power
plant facilities or cut the electric power lines.®

and are thus entitled to protection under
the Third Geneva Convention. Unfortunately,
the reality is not so simple: Russia refuses to
comply with its obligations and often seeks
political profit.

6.1. REFUSAL TO RECOGNISE THE
STATUS

Russia, as well as the separatist regions of
Donetsk and Luhansk, refused to recognise
certain persons as POWs. For instance, the so-
called “Donetsk People’s Republic” has

Russia has so far provided no sustainable
justification for why it is necessary to station

sentenced three captured members
of Ukraine’s International Legion
of Territorial Defence to death for
“mercenary activities and committing
actions aimed at seizing power and

its troops near or even at Ukraine’s nuclear
power plants

Russia has so far provided no sustainable
justification for why it is necessary to station its
troops near or even at Ukraine’s nuclear power
plants. Russians allege that they have been
protecting the nuclear facilities but do not
specify from whom and what. Nuclear power
plants are, indeed, designed to withstand some
damage. However, military action at a nuclear
site or in its vicinity poses unacceptable risks
and entails horrific scenarios if dangerous
substances are released.

The International Legion of Territorial Defence

6. PRISONERS OF
WAR

Detention is inevitable in armed conflicts:
both Ukraine and Russia have taken thousands
of “prisoners of war” (POWs). However, not
every person detained in an armed conflict
is automatically recognised as a POW under
the law. It is a particular status granted to
select groups of persons.?* The simplest legal
explanation is that combatants —i.e., members
of armed forces—become POWSs when captured
by an adversary. Therefore, if a Russian soldier
is captured by Ukraine, they become a POW

32 |nternational Committee of the Red Cross, Commentary
on the Additional Protocols of 8 June 1977 to the Geneva
Conventions of 12 August 1949 (Geneva: ICRC/Martinus
Nijhoff Publishers, Dordrecht, 1987), para 2162.

3 International Committee of the Red Cross, “Protocol
Additional to the Geneva Conventions”, Article 57(3).

3 |nternational Committee of the Red Cross, “Geneva
Convention Relative to the Treatment of Prisoners of War
(Third Geneva Convention)”, 12 August 1949, 75 UNTS 135,
Article 4(A).
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overthrowing the constitutional order
ofthe[People’s Republicof Donetsk].”*The self-
proclaimed authorities in Donetsk reasoned
that these persons were not combatants but
mercenaries — a legally corrupt conclusion. In
fact, being a foreigner does not designate one
as a mercenary. The International Legion of
Territorial Defence is a lawful formation within
Ukraine’s Armed Forces, and thus, its members
are combatants. Each state is in its own right
to decide who can serve in armed forces —

is a lawful formation within Ukraine’s Armed
Forces, and thus, its members are combatants

although foreigners are usually excluded. Once
an individual has been enlisted, they join the
ranks of the respective country’s armed forces
and consequently qualify as a combatant.
Whereas the definition of a “mercenary”
specifically says that “a member of the armed
forces of a Party to the conflict” is excluded.3®

6.2. UNLAWFUL PROSECUTION

Russiathreatenedto prosecutethe surrendered
members of Ukraine’s Azov Regiment for their
alleged actions in 2014-22.% First, Russia’s
Supreme Court designated the Azov Regiment

35 “Two Britons and one Moroccan were sentenced to death by
court of Russian proxy in Ukraine”, Reuters, 9 June 2022.

36 International Committee of the Red Cross, “Protocol
Additional to the Geneva Conventions”, Article 47(2)(e).

37 lvan Nechepurenko, “Russia Opens 1,100 Cases Against
Ukrainian P.O.W.s, Raising Fears of Show Trials”, The New York
Times, 9 June 2022.



https://www.un.org/en/genocideprevention/documents/atrocity-crimes/Doc.32_GC-III-EN.pdf
https://www.un.org/en/genocideprevention/documents/atrocity-crimes/Doc.32_GC-III-EN.pdf
https://www.un.org/en/genocideprevention/documents/atrocity-crimes/Doc.32_GC-III-EN.pdf
https://www.reuters.com/world/europe/separatist-donbas-region-issues-death-penalty-captured-british-moroccan-fighters-2022-06-09
https://www.reuters.com/world/europe/separatist-donbas-region-issues-death-penalty-captured-british-moroccan-fighters-2022-06-09
https://ihl-databases.icrc.org/ihl/INTRO/470
https://ihl-databases.icrc.org/ihl/INTRO/470
https://www.nytimes.com/2022/06/09/world/europe/russia-trials-ukrainian-soldiers.html
https://www.nytimes.com/2022/06/09/world/europe/russia-trials-ukrainian-soldiers.html
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A state must not circumvent its obligations

under international law by arbitrarily re-
categorising POWs.

as a terrorist organisation, which supposedly
stripped its members from their POW status.3®
A state must not circumvent its obligations
under international law by arbitrarily re-
categorising POWs. Absent any details of the
charges against the Azov Regiment, Russia
appears to be prosecuting them for fighting

against it. POWSs shall not be prosecuted
for engaging in hostilities — it is, indeed, a
combatant’s job.* The Russian government
may not like that these combatants have fought
against Russia, but this fact does not give it the
right to prosecute them. Moreover, there are
sufficient reasons to believe that the Ukrainian
POWs will not receive a fair trial, as required by
IHL, and that Russia plans to conduct a show
trial instead. *° Russia denied the accusations.
It invited “international observers” from Syria,
Belarus, Russia, and even North Korea to
subsequently claim the tribunal’s impartiality.*
The prospect remains worrisome.*

6.3. LIMITED ACCESS

In order to guarantee the proper
treatment of POWs, it is necessary to
visit them regularly. The International
Committee of the Red Cross (ICRC)
has the right to access to POWs. Its
representatives are authorised to visit
all locations where POWs are held and talk to
them without witnesses, while the duration and
frequency of such visits shall not be restricted.*®
It must be in the interest of the detaining power
— Russia in this case — to demonstrate to the
world that its treatment of POWs is proper and
verified by the neutral and impartial ICRC.

38 “Ukraine war: Russia’s top court brands Azov Regiment a
‘terrorist organisation’”, Euronews, AP, 3 August 2022.
3

<}

International Committee of the Red Cross, “Protocol
Additional to the Geneva Conventions”, Article 99(1).

4 International Committee of the Red Cross, “Protocol
Additional to the Geneva Conventions”, Article 75(4)(a).

“Russia prepares an “international tribunal” for the Ukrainian
defenders of Mariupol”, The Economist, 28 August 2022.

“Ukraine: Russian sham trials of prisoners of war in Mariupol
‘illegal and unacceptable’”, Amnesty International, 26 August
2022.

International Committee of the Red Cross, “Geneva
Convention Relative to the Treatment of Prisoners of War
(Third Geneva Convention)”, Article 126.

4

&

4

S

4

@

RUSSIA'S CONDUCT OF HOSTILITIES IN UKRAINE 7

Unfortunately, Russia has not granted access
to POWs, as prescribed by the Third Geneva
Convention. For instance, over 50 Ukrainian
POWs were killed in a strike at the Olenivka
detention centre in the Donetsk region on
29 July.** Russia claimed that the centre was
hit by a US-made HIMARS rocket, contrary to
Ukraine’s accusations. An independent
fact-finding mission was requested.
The ICRC voiced concerns about
other POWS held at the facility and
demanded access which Russia did
not provide.*

CONCLUSIONS

The Geneva Conventions and the Additional
Protocols are considered exceptional and
universally accepted international agreements.
Having experienced multiple armed conflicts
in recent years, the international community
has made great and consistent efforts to
develop an international humanitarian law
framework and to ensure that states comply
with it. Unfortunately, Russia has an extensive
record as a repeat offender of IHL. Whereas
the Ukrainian population, infrastructure, and
environment have suffered terribly from its
violations. Russia has failed to both respect

Russia has failed to both respect and

guarantee the respect for the Geneva
Convention in all circumstances

and guarantee the respect for the Geneva
Convention in all circumstances. The harsh
reality is there are always violations by all
parties in all armed conflicts, yet what Ukraine
has witnessed so far reminds only of the
horrible war relics of the past.

% Tim Lister, Gianluca Mezzefiore, Vasco Cotovio, Benjamin
Brown, and Kostan Nechepurenko, “Russia claims Ukraine
used US arms to kill jailed POWs. Evidence tells a different
story”, CNN, 11 August 2022.

4 “Qlenivka penal facility: Prisoners of war and ICRC’s role”,
International Committee of the Red Cross, 3 August 2022.
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