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The broad objective of the EU’s resilience approach is 
to improve the quality of state–society relations or, in 
less academic terms, it aims at increasing citizens’ 
trust in the public sector. 

Ukrainian civil society surprised the world in 
2014. Citizens took to the streets, stood up to 
armed repression by the government and 
forced a corrupt leadership 
out. These massive popular 
upheavals were followed by a 
barely covert attack by Russia 
on the country’s integrity. 
Developments in Ukraine 
stunned European capitals 
and it took a few years for 
the EU to adjust its 
anticipatory approach. After a lengthy 
consensus-building process within the EU 
institutions and member states, the High 
Representative for Foreign Affairs and Security 
Policy and Vice President of the European 
Commission (HR/VP), Federica Mogherini, 
released an EU Global Strategy in July 2016. 
This made clear that the world was 
characterised by uncertainties and 
vulnerabilities which could not be avoided. 
Shocks, setbacks and political upheavals were 
raised as policy-making axioms.  

The concept of “resilience” was flagged as the 
name of a flexible attitude that embraced 
global uncertainty. In June 2017, the European 
Commission and the HR/VP released a Joint 
Communication on a Strategic Approach to 
Resilience in the EU’s External Action. This 
featured a strong nexus between a rule-of-law-
based system of governance and a participatory 
civil society as preconditions for resilient states 
and societies. The EU’s approach to resilience 
was to be based on fostering the adaptability of 
states and societies in its vicinity. Resilience was 
understood as the capacity of states to sustain 
their core functions—state resilience—and of 
societies to maintain their dynamism as a check 
on power and a source of progress—societal 
resilience.1  
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In the framework of the implementation of the 
EU-Ukraine Association Agreement, the EU 
advertised its sustained commitment to 
advance reforms in Ukraine and to strive for a 
more resilient country. The objective of the 

present paper is to discuss the EU’s efforts in 
fostering Ukraine’s “internal” resilience. The 
level of trust and the quality of interactions 
between the government, civil society and the 
wider population determine a country’s internal 
resilience. In other words, the internal 
resilience of any given country relies on the 
quality of its social contract.2  The broad 
objective of the EU’s resilience approach is to 
improve the quality of state–society relations 
or, in less academic terms, it aims at increasing 
citizens’ trust in the public sector. A major 
impediment to a country’s resilience is the 
existence of widening gaps between the state 
and society. National resilience therefore rests 
upon not only the consent of the governed but 
also, most importantly, on their support for the 
government. The presence of gaps in values, 
objectives, motivation, capacity or 
communication between state and society is an 
impediment to resilience.  

This paper offers a non-exhaustive discussion of 
EU actions in Ukraine in support of law-
enforcement sector reform and promotion of 
the rule of law. Advancing internal resilience is 
necessarily a demanding goal and requires an 
innovative congruence between political 
commitments and related initiatives. 
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The EU is present in Ukraine through a powerful 
and well-staffed Delegation. It also has a 
Common Security and Defence Policy (CSDP) 
mission on the ground: the 200-strong EU 
Advisory Mission (EUAM). The EU is also active 
in the country through its EU Border Assistance 
Mission between Moldova and Ukraine. 
Reforms in the law-enforcement and civilian 
security sectors have gained greater 
momentum and prioritisation since the 2013–4 
events in Maidan. These policies are treated 
here as the fundamental aspect of internal 
resilience-building. 

The “Euromaidan” triggered a strong call for 
further EU engagement in the country. EU 
leaders convened to deploy an Advisory Mission 
in order to promote a sounder law-
enforcement sector. Although malpractice and 
violence by the police were very high on the 
agenda after the disproportionate police 

response during Maidan, Ukrainians were 
rather puzzled at the EUAM’s mandate. The 
perception of public security and safety was not 
sufficiently low for reform of the civilian 
security sector to be a priority for the new 
government—especially considering events in 
Crimea and the east of the country.3 What is 
more, although the behaviour of the crowd-
control police—the infamous Berkhut—had 
been pinpointed as the main escalatory factor 
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in the Maidan-related violence, the overhaul of 
crowd-control practices did not figure 
prominently in the EUAM’s original mandate. 

The deployment of the EUAM came as an odd 
encounter between Ukraine’s expectations and 
what the EU collectively was able and used to 
offering.4 Ukraine had asked for a mediation-
and-observation mission to monitor covert 
Russian aggression in the east. But years of 
EULEX Kosovo had provided the know-how—
and familiarity—for the EU’s CSDP structures to 
work on public safety and community policing. 
The deployment of a soft, civilian security 
advisory CSDP mission was the result of the 
requirements of intra-EU consensus-based 
decision-making. In March 2014, the Nordic, 
Baltic and Visegrad foreign ministers issued a 
proposal for the deployment of an EU 
observation mission. The EU increased its 
pressure on Russia after Crimea’s annexation, 
and the OSCE decided to deploy a Special 
Monitoring Mission in Ukraine.5 The rationale of 
reluctant EU members had been that the Union 
should compel Russia to accept an OSCE 
mission—albeit with its inherent limitations—
since it knew it would prefer such a mission to 
an executive CSDP mission, in which Russia 
would have had no say. The idea of an EU-level 
observation mission was then out of the 
picture.  

Although an OSCE mission was to be 
deployed, EU Member states still felt 
they had to show collective 
commitment. In April 2014, the UK, 
Poland and Sweden began to press the 
European External Action Service (EEAS) 
to plan for a civilian capacity-building 
mission. The reasoning was that 
Ukraine needed civilian security-sector 

reform in the face of police malpractice and 
violence. The choice of a non-executive CSDP 
mission instead of a European Commission 
Security Sector Reform programme was not 
accidental. While another Commission 
programme might have yielded more funds, it 
would have been less visible and less of a 
political commitment. The framework of a CSDP 
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The EUAM was launched in July 2014, but not 
until June 2016 was its mandate extended to 
training activities. The EUAM was from the start 
limited to providing strategic advice to the 
Ukrainian authorities. 

mission, on the other hand, gave the 
opportunity for officials to have a long-term 
presence in the country and build sustained 
relations with its officials. The EU 
member states privileged political 
signalling over significant 
budgeting.  

The pressure for quick action 
hastened the adoption of key 
conceptual documents for the 
mission, but also complicated the 
recruitment of relevant personnel. 
The Foreign Affairs Council 
adopted the Crisis Management Concept 
underlying the CSDP mission, which was tasked 
“to [merely] create the conditions that would 
allow … the primacy of the rule of law and … 
adequate and democratic governance of 
institutions in charge of internal security”.6 The 
EUAM was launched in July 2014, but not until 
June 2016 was its mandate extended to training 
activities. The EUAM was from the start limited 
to providing strategic advice to the Ukrainian 
authorities. This is why the EUAM’s main 
achievements to date consist in action plans 
and reform strategies for its partner law-
enforcement bodies and agencies. EU officers in 
the field insist that Ukrainian authorities were 
very keen to show commitment to and buy-in 
for the reform drafting process, but they note a 
loose commitment to implementing these—or 
even sustaining practical changes already 
brought about through donor contributions.7  

After a lengthy starting-up period, a series of 
developments in structures, projects and 
resources is potentially bringing a new dynamic 
to the EU’s promotion of the rule of law in 
Ukraine. The EUAM, despite the relative 
surprise it created among its Ukrainian 
counterparts, grew to become a large-scale 
mission, with a 200-strong staff and about a 
hundred simultaneous projects. Since the 
EUAM began training activities in the second 
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half of 2016, about 600 officers and mid-level 
managers have received training, thanks to a 
train-the-trainer scheme through which it is 

expected that training an individual in charge of 
training his/her subordinates will act as a cost-
effective multiplier. 

The most substantial ongoing development for 
law-enforcement training is an 18-month 
training programme led by the Swedish Police 
Authority. Following a proposal from 
Stockholm, EU member states agreed to launch 
the Support for Police Reform in Ukraine 
project (SPRU), co-located with EUAM. The 
SPRU, with a budget of six million euros—the 
majority of which will be dedicated to 
procurement—is aimed at enhancing 
community policing and public safety by 
introducing the “Scandinavian approach” to the 
activities of the National Police of Ukraine 
(NAPU). Apart from procurement, the SPRU 
mainly consists of drafting specific reform 
protocols, training sessions and the 
empowerment of some civil-society 
organisations. The SPRU links the Swedish 
Police and the UN Office for Project Services 
(UNOPS) in Ukraine. The Swedish Police is 
mostly responsible for capacity-building, while 
UNOPS is in charge of confidence-building 
activities. The programme comprises two lines 
of engagement: public order management 
(police training on crowd control) and 
community policing. The SPRU’s keywords are 
dialogue and de-escalation, allowing space for 
democratic and public expression in order to 
avoid violence in public assemblies. 
Practitioners on the ground admit that 
inculcating human rights lessons in Ukraine’s 
public-order services is a challenge that spans 
largely beyond the project’s timeframe. The 
project’s duration will allow a total of 420 
officers to receive training in public-order 
policing. In parallel, the community policing 

http://www.statewatch.org/news/2014/jun/eu-council-crisis-management-ukraine.pdf
http://www.statewatch.org/news/2014/jun/eu-council-crisis-management-ukraine.pdf
http://www.statewatch.org/news/2014/jun/eu-council-crisis-management-ukraine.pdf


 

  

Policymakers in Brussels expect that setting 
beacons of change will have a snowball effect 
inspiring Ukrainian stakeholders to replicate 
and sustain various improvements. 

side of SPRU is aimed at involving and 
empowering civil society organisations (CSOs) 
to take on a participatory role in local policing. 
The programme plans for CSOs to be enhanced 
in order for them to be able to take part in (yet 
to be created) Community Safety Councils and 
Citizens’ Advisory Boards, jointly defining 
priorities with local police forces. The enabling 
of CSOs to take part in these hoped-for local 
accountability structures is to be supported by 
confidence-building measures in the form of 
grants allocated to selected CSOs.  

The SPRU is one in numerous EU projects aimed 
at supporting law-enforcement sector reform in 
Ukraine. Its budget is, however, significant in 
comparison to the annual projects budget of 
the EUAM, which works in five areas of 
engagement, implementing about a hundred 
projects. However, funds allocated to projects 
do not amount to more than 1.1 million euros 
per year (one-sixth of the total SPRU budget). 
The project-oriented approach, targeting 
specific areas of the mission’s mandate, takes 
the form of various levels of training, sharing of 
best practice, and procurement. The EUAM’s 
work is mostly based on pilot initiatives. For 
instance, in the course of the revision of its 
projects strategy for 2017, a substantial part of 
the budget was reoriented from a series of 
projects towards refurbishing “model” police 

station hubs. Policymakers in Brussels expect 
that setting such beacons of change will have a 
snowball effect inspiring Ukrainian stakeholders 
to replicate and sustain various improvements.8 

The EUAM has a limited operational budget, 
and it is mostly the European Commission that 
is allowing projects to take shape. The SPRU is 
funded through the Instrument contributing to 
Stability and Peace (IcSP), the main interesting 
feature of which is that it makes funds available 
more quickly and is more responsive. In 
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parallel, the Commission intends to mobilise 
the European Neighbourhood Instrument (ENI) 
over five years as a sustained and structured 
commitment. Part of this is the programme 
Support to Rule of Law Reforms in Ukraine 
(PRAVO). While the IcSP’s objective is technical 
and short-term (18 months), PRAVO, which is 
not limited to police matters, is intended as a 
broader baseline support—with 52.5 million 
euros made available over the planned 
timeframe.9 

In the EU’s conceptual framework, support for 
civil society is supposed to enhance societal 
resilience. It is aimed at enabling the formation 
of the basis of lively and constructive 
democratic debate. Measures for civil society 
empowerment are integrated in every 
development mentioned above, and should be 
used as a benchmark for policymaking. EU 
practitioners at policymaking and policy-
implementation levels consider civil society 
involvement a constant feature of their work.10 
Funding for programmes such as the SPRU and 
PRAVO include a large part of capacity-building 
or confidence-building measures, which 
essentially consist of the allocation of grants to 
CSOs or NGOs. In the field of law-enforcement 

and rule-of-law reform, the EU’s 
largest flagship civil society support 
grants are directed at the 
Reanimation Package of Reforms 
(RPR), the International Renaissance 
Foundation, and the East Europe 
Foundation.11 The RPR is a coalition 
of more than 70 Ukrainian NGOs co-

founded by the Centre of Policy and Legal 
Reform (CPLR), gathering expert groups which 
are very active at the legislative drafting level.12 
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Civil society empowerment is a constant policy 
focus. However, the EU’s promotion of the rule of 
law in Ukraine may fall short of success because 
it does not overcome context-dependent pitfalls. 

The EU’s support is thus focused on a limited 
set of known, like-minded and reliable CSOs.  

The SPRU also includes budgeted support for 
the empowerment of CSOs. The main goal is to 
enable local CSOs to build capacity and be able 
to take part in the envisioned boards and 
councils for community policing. The PRAVO 
programme also provides for the possibility to 
allocate grants to recipient CSOs. Funding is 
available in response to applications 
from established organisations. The 
proportion of funds allocated to 
CSOs is, however, limited. It is not 
yet clear how the PRAVO 
programme will be fleshed out in 
support of civil society, as the 
largest part of the budget will be 
dedicated to a pilot project for the 
refurbishment of “model” police station hubs. 

The EU is undeniably deploying substantial 
resources in order to foster a rule-of-law reform 
dynamic, tackling both state and societal 
resilience. The Union is applying an integrated 
approach through its various programmes, 
levels of intervention and funding to the field of 
law-enforcement reform. Civil society 
empowerment is a constant policy focus. 
However, the EU’s promotion of the rule of law 
in Ukraine may fall short of success because it 
does not overcome context-dependent 
pitfalls.6 

The EU’s efforts to promote the rule of law may 
fail due to recipient organisations’ 
unpreparedness and inability to absorb the 
help. The state apparatus in Ukraine is under-
resourced and there exist deep political 
divisions within the political class. These 
undermine the sustainability of any 
improvement in the rule of law. Domestic 
conditions, combined with reforms brought 

about from outside, can nurture negative 
trends that may negate reform.13 Schematically, 
a counterproductive reform process may stem 
from the fragmentation of society, creating 
divided elites and a detrimental competition 
between EU- and Russia-oriented elites. This 
logically tends to hinder EU conditionality, 
introducing the partisan empowerment of 
liberal elites. The danger is that this may pave 

the way for the misplaced use of political and 
legal structures by politicians or business 
interests.14 The EU has a worrying track record 
of failing to avoid such negative trends. It was 
not consistent in applying conditionality 
pressure on Ukrainian elites in 2013, since the 
EU would have allowed Ukraine to sign the 
Association Agreement despite the absence of 
progress over Yulia Timoshenko’s 
imprisonment. The EU was overly lenient as to 
the application of the rule of law in order to 
empower potential pro-EU “change agents”—
oddly enough, at the time this meant 
Yanukovych.15 When promoting new horizontal 
accountability and rule-of-law structures, such 
partisan empowerment can embolden 
incumbent politicians to use these structures as 
political weapons against their rivals.16  
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The EU’s approach does not have the potential to 
support grass-roots CSO initiatives because it relies 
too heavily on organisations able to apply for and 
receive grants. 

Empowering measures towards civil society, 
although well intended, might equally prove 
to reinforce negative trends specific to the 
Ukrainian context. 

One of the main root causes for this risk of 
negative trends is the absence of consensus 
among the political class as to the very 
definition of constitutional and 
legal order.17 Ukraine was the last 
post-Soviet country to adopt a 
Constitution, in 1996. The 
country’s political class tends to 
see state apparatuses as a tool 
through which incumbents need to 
extract maximum advantage while 
they retain the reins of power. 
There is very little perception of the state as an 
impersonal, neutral instrument for regulating 
society. The risk is that powerful elites will 
engage in institutional capture, whereby the 
state or parts of it would be de facto taken over 
by powerful interest groups.18 For instance, one 
way in which that division and competition for 
resources may lead to vicious effects when 
promoting the rule of law can be seen in 
Ukraine’s purges. The dynamics of clearing-out 
in the administration and judiciary might lead 
to abuses whereby judges are collectively 
sacked in order to appoint new, “clean” 
officials. This is a risk carried throughout the 
current vetting process of new constitutional 
judges after the collective sacking of their 
predecessors.19  

Empowering measures towards civil society, 
although well intended, might equally 
prove to reinforce negative trends 
specific to the Ukrainian context. The 
EU’s approach does not have the 
potential to support grass-roots CSO 
initiatives because it relies too heavily 
on organisations able to apply for and 
receive grants. This is the case for all 
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the programmes mentioned above—EUAM, 
SPRU and PRAVO. Civil society involvement at 
the operational level of the EUAM in Ukraine is 

not a great priority. Civil society is involved in 
steering committees for programmes—notably 
the SPRU—and is supported through the grant 
application scheme, but the technical aspects of 
law enforcement as such attract little CSO 
activity.  

The EU’s approach to civil society 
empowerment is a project-oriented scheme for 
grant allocation. CSOs are consulted through 
the Eastern Partnership Civil Society Forum at 
the level of policy formulation, but their 
involvement at implementation level is limited. 
The way grants are allocated means that CSOs 
are viewed not as a subject of active EU policy-
making but rather as beneficiaries of ad hoc 
support. Discussions with field practitioners in 
Ukraine have hinted that civil society was rather 
understood as organisations responding to calls 
for applications and with whom support 
instruments could work on a limited timeframe 
and for limited purposes. This approach to 
grant allocation—which may be productive and 
fruitful in societies in which CSOs are better 

structured and secured—is having 
counterproductive effects in the context of 
Ukraine. CSOs tend to compete rather than 
work with each other, while not developing 
their connections with the wider Ukrainian 
public. 
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The politicisation of civil society can further 
impede meaningful trust in bringing about 
change and improved national resilience. 

The legacy of a major loss of governance capacity 
is still evident today, with civil society actors 
potentially being seen as competing with and 
threatening to state actors. 

Civil society involvement in law-enforcement 
reform is mostly limited to the drafting of 
legislation, in which CSOs have a larger window 
of opportunity for lobbying. Legal experts are 
closely involved in parliamentary committees, 
but limited to a maximum of half a dozen 
individuals.21 Civil society representatives 
involved in this field recognise that action on 
drafting legislation will not create pressure for 
implementation or the sustainability of 
commitments. Representatives of CSOs have 
the impression that the EUAM does not take 
full advantage of its position to press the 

Ukrainian government to bring about reform. 
Strategic cooperation at higher levels of 
government does not make up for insufficient 
attention to low- and middle-level issues. Civil 
society needs far more focus on operational 
questions. 

Since the upheavals of 2014, oligarchs have 
started to fear for their interests. In the context 
of an under-financed and under-capacitated 
civil society at the structural level, CSOs remain 
vulnerable to co-optation and coercion. 
Oligarchs such as Rhinat 
Akhmetov, Victor Pinchuk, Igor 
Kolomoisky and Sergii Pashynsky 
are attempting to create or 
support their own “civil society 
organisations”, manipulating and 
exploiting some genuine grass-
roots movements for change to 
pursue their own particular 
interests. In the case of Kolomoisky, by 
subduing civil society activists and volunteer 
groups he attempted to build his image as 
“defender of the independence” of Ukraine.22 
The politicisation of civil society in this regard 
can further impede meaningful trust between 
state and civil society in bringing about change 
and improved national resilience. 
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The quality of interactions between state and 
civil society in Ukraine is further undermined 
since Ukrainian CSOs epitomise a paradox. 
Eastern European countries, and Ukraine in 
particular, usually experience a greater degree 
of development in society than in the state. In 
other words, civil society tends to appear lively 
and vocal, while state institutions remain 
notorious for their inefficiency, corruption and 
weakness. Civil society fills the role of watchdog 
and critic of the state while occasionally 
participating in the provision of crucial state 
services.23 Civil society in Ukraine, however, 

lacks structured sources of funding, 
inducing an overdependence on donors - 
and their agendas. The CSO landscape is 
also blurred due to the multiplication of 
organisations, while the level of citizens’ 
participation in CSOs has remained 
unchanged for the past two decades.  

The nature of Ukrainian political life means that 
the relationship between state and civil society 
is not likely to be of high quality. Events 
unfolding since the Maidan revolution have led 
to a situation, whereby civil society stepped in 
to fulfil some of the state’s essential 
functions—territorial defence, and sometimes 
policing in the east. The state could not fulfil 

some of its de jure functions, thus creating a 
gap between law and practice. The legacy of 
this major loss of governance capacity is still 
evident today, with civil society actors 
potentially being seen as competing with and 
threatening to state actors.24 
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Empowering civil society requires the EU to 
become more strategic. The rigid grant- and 
project-based policy is a reactive—if not 
passive—approach. 

If the EU is to be consistent with its approach to 
resilience and the goal of improving state–society 
relations, it would be wise to prioritise those CSOs 
creating bridges between civil society and political 
parties in order to depersonalise Ukrainian politics. 

Further, the state often lacks crucial capacity 
and competence to channel and implement 
reforms. This is part of the legacy of Ukraine’s 
communist past. In order to reign in Ukraine 
unimpeded, the Communist Party made sure 
that state structures remained inefficient, 
numerous and duplicatory. Prolific 
bureaucracies allowed the Communist Party to 
impose its rule on atomised administrative 
structures. The end of communism left a legacy 
of dysfunctional state structures.  

This is why the Ukrainian state lacks key 
competences. After Maidan, a series of young, 
Western-educated reformers took up important 
positions in the administration in order to bring 
about meaningful change. But a year later, 
most of them had quit, either due to 
administrative blockages or because their low 
wages did not allow them to 
stay in post while they refused 
to take bribes. This is 
symptomatic of the difficulty 
state structures face in 
recruiting and retaining talent. 
Low wages and bad working 
conditions hinder the 
implementation of rule-of-law 
reforms. This is about the 
structural capacity of the state to absorb 
assistance. 

The reforms taking place in Ukraine since 2014 
are unprecedented. However, the emerging 
impression is that implementing reform is 
proving a tricky process prone to setbacks. The 
sovereignty gap and the erosion of state 
authority have not helped. Resistance to 
change, ingrained inefficiency, and the lack of 
absorption capacity present serious obstacles 

to the reform agenda.25 This means the EU 
must be able to overcome the context-related 
traps and avoid reinforcing negative trends. 
This requires a change of toolbox.  

Empowering civil society requires the EU to 
become more strategic. The rigid grant- and 
project-based policy is a reactive—if not 

passive—approach. It does not identify 
what would be strategically beneficial for 
the EU in fostering a participatory and 
inclusive civil society. The politicisation of 
civil society would further demand a 
systemic understanding of the 
environment in which NGOs are evolving 
and where their loyalties and political 
affiliations lie.  

Three main CSOs are involved in rule-of-law-
related programmes funded by the EU, while 
the rest of support to civil society is scattered 
among applicants. This approach cannot 
support grass-roots initiatives on a meaningful 

scale as it places too much priority on 
established organisations, which are 
experienced in applying for and receiving 
grants. If the EU is to be consistent with its 
approach to resilience and the goal of 
improving state–society relations, it would be 
wise to prioritise those CSOs creating bridges 
between civil society and political parties in 
order to depersonalise Ukrainian politics. An 
encouraging development in this sense is the 
support for the RPR, which is politically 
mirrored in the Verkhovna Rada (Ukrainian 
parliament).  
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An effective promoter of the rule of law needs to 
transcend Ukrainian political divisions, not to fuel 
them…The EU will waste its political capital if it is 
perceived by Ukraine’s population to be too soft on 
the Ukrainian government. 

The unreformed Prokuratura—Prosecutor 
General’s office—endangers the sustainability and 
coherence of all other reforms and improvements 
in the field of the rule of law. Leaving this major 
institution unchecked and unreformed runs the 
risk of making other reform changes appear like 
minor developments. 

The best way to get out of the rigid grant-
allocation system is for CSOs to be seen as more 
inclusive and representative. The current 
situation creates the risk of fostering an “NGO-
cracy” made up of organisations as individual 
consultants for their funders rather than 
catalysts for actual progress enjoying popular 

support.26 Matching the toolbox to the 
promotion of societal resilience requires 
permanent and sustained support for the 
organisation of the citizenry into civil society 
organisations. For instance, supporting twinning 
partnerships between CSOs, whereby civil 
society actors from EU countries are sent 
(“posted”) to work in Ukrainian NGOs, and vice 
versa, would be a creative policy configuration.  

Ukrainian society is deeply divided. In that 
context, external rule-of-law reformers should 
strive to appear neutral, apolitical 
and non-partisan. The Ukrainian 
political landscape and legal culture 
are such that externally legitimised 
“liberal” reform agents may tend to 
use newly created accountability 
structures to their political 
advantage.27 The political landscape 
is heavily antagonised, and the EU 
should engage even with “illiberal”-
oriented political elites in order to 
foster a pattern of compromise.   
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The worry is that the EU has a track record of 
being too lenient on pro-reform agents. The 
lack of conditionality towards Yanukovych in 
the Timoshenko imprisonment case was 
revealing. The absence of EU condemnation of 
setbacks to the implementation of reform from 
the current presidential administration carries a 

risk for the EU of depleting its 
political capital. Applying strict 
conditionality on the authorities 
while avoiding partisan 
empowerment and support is 
crucial to avoid the pitfalls and 
traps laid out in the context of 
Ukraine. An effective promoter 
of the rule of law needs to 
transcend Ukrainian political 

divisions, not to fuel them. EU support, whether 
financial or political, must be strictly tied to 
advances in rule-of-law reforms. The EU will 
waste its political capital if it is perceived by 
Ukraine’s population to be too soft on the 
Ukrainian government.  

The coherence of the rule-of-law reforms is 
undermined by two major, yet unreformed, 
structures. These demand political courage and 
concerted pressure from the EU. The EU should 
focus less on what it usually does and more on 

what would be structurally important for 
Ukraine in the reform of the rule of law. For 
instance, Ambassador Jan Tombinski, a former 
head of the EU Delegation in Kyiv, had a 
decisive influence in bringing about 
implementation of the electronic declaration of 
assets held by state officials. Pressure works if 
applied with purpose.  
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Crowd control remains too small a part of the EU’s 
operational focus… Civil society organisations do 
not trust the crowd-control police, in which they 
see personal loyalty as having primacy over 
professional and proportionate conduct. 

The Ukraine context is a trap for those rule-of-law 
promotion policies that lack decisive vision. 

First, the unreformed Prokuratura—Prosecutor 
General’s office—endangers the sustainability 
and coherence of all other reforms and 
improvements in the field of the rule of law. 
The Prosecutor General’s office remains 
politically dependent and the blurry, Soviet-
style mandate it still exercises does not foster 
trust in the universality and neutrality of the 
law.28 Leaving this major institution unchecked 
and unreformed runs the risk of making other 
reform changes appear like minor 
developments.  

Secondly, crowd control remains too small a 
part of the EU’s operational focus. EU actors on 
the ground reported that they worry that 
another Maidan might not be far away, given 
the frequent demonstrations in Kyiv, growing 
social unrest and the mostly unchanged 
methods—and personnel—in the crowd-control 
police. What is more, the investigations into the 
Maidan violence have long been stalled; most 
of the culprits have been allowed to flee the 
country, and the Berkhut has been mostly 
recycled. Civil society organisations do not trust 
the crowd-control police, in which they see 
personal loyalty as having 
primacy over professional and 
proportionate conduct.   

The EU should exert decisive 
pressure for reform of the 
Prosecutor General’s office, as 
well as to realise a fundamental reform of 
crowd-control management in order to ensure 
that the right to peaceful assembly and 
freedom of expression is respected.   
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There has been undeniable progress since 2014 
in the promotion of the rule of law in Ukraine. 
But the newly established anti-corruption 
bodies lack operational capacity and autonomy, 
the higher rule-of-law institutions remain 
politicised, and the police force remains largely 
unreformed, especially in respect of crowd 
control. This is not to launch a general criticism 

of the scope of the EU’s efforts, 
which are commendable. This 
paper has, rather, attempted to 
assess the congruence between 
the EU’s conceptualisation of 
resilience and actions taken on 
the ground.  

The EU needs to get strategic in 
supporting internal resilience in 
Ukraine. The Eastern Partnership 

was a channel to post-Soviet countries for 
further integration while not offering 
membership. This flexible and intricate 
governance structure to associate third 
countries lacks a sense of purpose. The absence 
of a clear vision as to what the end state of 
relations with its neighbours should be has led 
the EU to a dispersal of policy, to which the 
“resilience approach” has attempted to 
respond. 

The Ukraine context is a trap for those rule-of-
law promotion policies that lack decisive vision. 

Thorough direction and guidance are needed in 
order to actively foster reform in the country. 
Unsurprisingly, successful reforms appear to be 
those resulting from a clear vision, with a 
decisive implementation strategy and creating 
new structures. This was the case with the 
reform of the Kyiv Patrol Police, directed and 
guided by the US and Japan. 
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Reducing the gaps in values, goals, capacity, 
motivation and communication between state and 
society also requires a focus on political parties. Civil 
society should not become a substitute for 
representative political institutions. 

 

But most importantly, support for civil society 
should be part of a strategy to ameliorate the 
relationship between state and society. This 
should be done by fostering representative, 
inclusive and programmatic civil society 
organisations. The EU has the potential to be a 
structural promoter of the rule of law in 
Ukraine, provided it defines a strategy and 
applies decisive direction. Strategically 
supporting civil society means empowering it in 

order to stabilise state–society relations and 
make them productive. This is why reducing the 
gaps in values, goals, capacity, motivation and 
communication between state and society also 
requires a focus on political parties. Civil society 
should not become a substitute for 
representative political institutions. The 
channels of informed and peaceful democratic 
debate must pass through programmatic 
political parties and the depersonalisation of 
Ukrainian politics. 
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